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This writ petition has been filed to quash the impugned order
refusing to appoint the petitioner on compassionate grounds. A perusal of

the order shows that the petitioner's younger sister by name Ms.T.Vigila is

a practising lawyer in this High Court. Secondly, the petitioner's father is

also receiving the monthly family pension. For these reasons, the petitioner

cannot come to this Court seeking a direction to the respondents to

appoint her on compassionate grounds, when the concept of
compassionate appointment is carved out only to help a poverty-stricken

family, due to the sudden demise of the breadwinner. But in the present

case, after the death of the petitioner's mother on 19.3.2010, her father has

been paid with the family pension. Secondly, the petitioner's younger sister

is also a practising lawyer in this High Court. Therefore, this Court is not

able to find any ground to interfere with the impugned order. Accordingly,

the writ petition fails and it is dismissed. Consequently, W.M.P.No.11778 of

2017 is also dismissed. No costs.
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14. Appellant’s younger sister has enrolled, as an advocate, on

30/11/2014, after nearly four years and eight months, after the demise of the

breadwinner, on 19/3/2010. As rightly contended by the learned counsel for

the petitioner/appellant, employment assistance, on http:/www.judis.nic.in

10 compassionate grounds, being beneficial in nature, the application

dated 27/4/2017, submitted by the appellant, ought to have been



considered, immediately, taking note of the indigent circumstances of the
family, and that the same should not be unduly delayed.

15. Keeping the application submitted for employment assistance,
on compassionate grounds, pending for nearly six years, in spite of proof
of indigent in circumstances, at the time of making an application, and
taking note of a subsequent event, in the case on hand, acquisition of B.L.
Degree, by the younger sister of the appellant and thereafter, to deny
employment assistance, on the grounds that there is an earning member in
the family, cannot be countenanced, for the reason that case of the
appellant, ought to have been considered, no sooner an application is
made. Though Mr.V.Jayaprakash Narayanan learned Special Government
Pleader, prayed that the matter be remanded back to the District
Educational Officer, Tiruppur District/fifth respondent, for fresh
consideration, for the reason stated supra, we are not inclined to accept
the said contentions.

16. With due respect, reasoning of the Writ court, for rejecting the
prayer, to issue a Writ of Certiorari, cannot be accepted. Merely because,
the younger sister of the petitioner/appellant has enrolled as a lawyer, after
four years and eight months, from the date of demise of the bread winner, it
cannot be concluded that there was no indigent circumstances, at the time
of submission of the application. Effort of the legal representative to
acquire, educational qualification, de horse the untimely death of the bread
winner of the family, in our considered view, ought not to have been put
against a survival heir to seek employment assistance, on compassionate
grounds. Certificate of the Revenue official, proving indigent
circumstances, no sooner, the bread winner died, ought to have been
considered, keeping in mind, the object of the scheme of employment
assistance, on compassionate grounds, which is to mitigate the hardship
faced by the family, on the sudden demise, and not after six years.

17. At this juncture, we deem it fit to consider a decision of the
Hon'ble Apex Court in Smt.Sushma Gosain & Others Vs. Union of India &
Others, reported in 1989 4 SCC 468, wherein the Hon'ble Apex Court,
observed as follows:-

9. We consider that it must be stated unequivocally that in all

claims for appointment on compassionate grounds, there

should not be any delay in appointment. The purpose of
providing appointment on compassionate ground is to
mitigate the hardship due to death of the bread earner in the
family. Such appointment should, therefore, be provided
immediately to redeem the family in distress. It is improper to

keep such case pending for years. If there is no suitable post

for appointment supernumerary post should be created to

accommodate the applicant.”

18. In Balbir Kaur & Anr. Vs. Steel Authority of India Ltd., & Ors
{(2000) 6 SCC 493, while dealing with an application made by a widow, for
employment assistance, on compassionate grounds, applicable to Steel
Authority of India, the contention raised by the employer was that since
she is entitled to get the benefit under Family Benefit Scheme, assuring
monthly payment to the family of the deceased employee, the request for



compassionate appointment cannot be acceded to. Rejecting that
contention at paragraph 13, the Hon'ble Apex Court, held as under:-
"But in our view, this Family Benefit Scheme cannot in

any way be equated with the benefit of compassionate

appointments. The sudden jerk in the family by reason of the

death of the breadearner can only be absorbed by some

lump-sum amount being made available to the family that is

rather unfortunate but this is a reality. The feeling of security

drops to zero on the death of the bread earner and insecurity

thereafter, reigns and it is at that juncture, if some lump-sum

amount is made available with a compassionate appointment,

the grief-stricken family may find some solace to the mental

agony and manage its affairs in the normal course of events.

It is not that monetary benefit would be the replacement of

the breadearner, but that would undoubtedly bring some

solace to the situation. Referring to Steel Authority of India

Ltd's case, High Court has rightly held that the grant of family

pension or payment of terminal benefits cannot be treated as

a substitute for providing employment assistance. The High

Court also observed that it is not the case of the bank that the

respondents family is having any other income to negate

their claim for appointment on compassionate ground.”

19. In the case of Bhawani Prasad Sonkar Vs. Union of India & Ors,
reported in {(2011) 4 SCC — 209}, the Hon'ble Apex Court held thus:-

"20 (ij). An application for compassionate
employment must be preferred without undue delay and has

to be considered within a reasonable period.

20. In Canara Bank & Anr Vs. M.Mahesh Kumar , reported in {(2015)
7 SCC - 412), the Hon'ble Apex Court, at paragraph No.15, has held as
follows:-

“In so far as the contention of the appellant-Bank that

since the respondents family is getting family pension and

also obtained the terminal benefits, in our view, is of no

consequence in considering the application for

compassionate appointment.”

21. If a surviving heir has acquired a professional qualification, four
years and 8 months, after the demise of the bread winner of the family, the
same should not be taken as disqualification, to consider the application of
another surviving heir, to claim employment assistance on compassionate
grounds. To alleviate the distress and to mitigate the hardship faced by the
family, on account of sudden demise of the breadwinner, employment
assistance on compassionate grounds, should be considered, promptly
without delay, and not after a long period, in the hand on hand six years.

22. For the reasons stated supra, writ petition is allowed and the
order made in R.C.No.7196/A1/2014, dated 18/2/2016, of the District
Educational Officer, Tiruppur District/fifth respondent and the order writ
Court in W.P.No.10847 of 2017, dated 27/4/2017, are set aside. 23. The
District Educational Officer, Tiruppur District/fifth respondent, is directed to
consider the case of the appellant, for employment assistance on
compassionate ground, in any of the suitable posts, equivalent to her

i



educational qualifications, as per law, within a period of four weeks, from

the date of receipt of copy of this order. No costs. Consequently,

connected Writ Miscellaneous Petition is closed.
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No ground for interference is made out in exercise of our
jurisdiction under Article 136 of the Constitution of India.

The Special leave petition is accordingly dismissed. Pending
Application, if any, disposed of.

Aoy NBUY ey widTue 2 && BESaTEsTR HeTEbulg GFLLOULT L 565
@sm_ijsHuns weysmITe Qe 2 wi. BHwaimssle Guoe WD 6 cupd&lesr
Bivflemenr HlemmBaubMdli Gumfl BHlwsrm Dieuosliy anpd@ stedor ContPet. No 2281/2017
@6ir 23.01.2018 prefll_L pcmaoniey s g Gsflallsstu_L g

5. As per Article 142 of the Constitution of India, decision of the
Hon'’ble Supreme Court, is blinding on us. We are bound by the decision of
the Hon’ble Apex Court in Collector of Customs, Bombay V.M/s. Krishna
sales (P) Ltd., reported in AIR 1994 SC 1239=1994 Supp(3) SCC73.
Therefore, inasmuch as there is no stay of the orders of this court, we direct
5" respondent in W.A.No 799 of 2017 dated 19.07.2017, to implement the
same.

6. Post the contempt petition on 25.01.2018 in the motion list, for
reporting compliance, failing which, as per the binding precedents, we
would be constrained to invoke the provisions of the Contempt of Courts
Act, 190/71
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